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‘THEFT” IN GREEK ORATORY

(a) Anaximenes of Lampsacus, Techne Rhetorike 1.17 = 1422b1-8:!

To 8¢ véuipov adto puév oldy éotw dpioTar fuiv mpdTepov, dei 8¢, mov dv 7 xprioiuov,
ad7dv Te Tov dyopelovTa kal Tov véuov Aapfdvew, eita 70 Suotov TG yeypauuévew véuw.
€in 8’ dv Toudvder ‘domep yap 6 vouolérns weylotars (nulas Tovs kAémtas éxdlacev,
oUtw el kal Tovs éfamaravras pdAioTa Tiuwpeiobor kal yap obrTor kAémTovar Ty
dudvotav.

What lawfulness itself is, we have defined earlier, but whenever it is useful we must take in both
the speaker and the law, and then the (criterion of) similarity to the written law. This might be as
follows: ‘for just as the lawgiver punished thieves with the severest penalties, so deceivers too
must be penalised severely; for these men are stealing our understanding’.

Classical Athenian oratory—the only manifestation of ‘Greek’ oratory examinable at
close quarters—is full of allusions to actual, literal theft (klopé), both private and
public. This is sometimes because klopé (or its specialized, religious subset, temple
robbery: hierosylia) was the topic in hand or had a direct bearing upon it;> sometimes
because introducing it could help to create a prejudicial aura around matters that
were altogether different.> As my opening quotation should have served to show,
however, I am concerned here not with theft but with ‘theft’; that is, with figurative
uses of the verb kleptein which relate to rhetorical modes of deception.

That such modes existed is confirmed by other passages in the two surviving
fourth-century handbooks (which also show that more than one phenomenon was
recognized under this head):

(b) Anax. Tech. 15.7-8 = 1432a4-11:

éori 8¢ kal kAémrew Ty paprvplay Tpémw Totdde ‘pmapripnoov por, & Kaldikdews'. éua
Tovs feods olkovr éywye kwAovtos yap éuod Tadr’ émpafev obros’. kal dua TobTov év
dmopdoet Pevdouaptupioas PevdopapTupiov Slkny ovy Upéfer. Tovyapolv STav wev
Nuiv ovudépy kXémrew v paprvplav, oltws adTy xpnoduebor éav 8¢ ol évavriol
T0L00TéY TL Toujowow, éudavioduer THv kakomouay adT@V kal ovyypapauévovs
papTUpelv KeAevooue.

It is also possible to steal the witness-testimony, in the following way. ‘Bear witness for me,
Callicles.” ‘No, by the gods, not [; for though I tried to prevent him, this man did do these things.
And by means of this, giving false witness in the form of a refusal, he will not be liable to a
prosecution for false witness. So whenever it is to our advantage to steal the witness-testimony,
we will handle it thus; but if the opponents should do something of the kind, we will expose their
malpractice and call on them to put their testimony in writing.

' T cite this work—hereinafter as Anax. Tech—by the sections and subsections of M.
Fuhrmann’s Teubner edition (Leipzig, 1966), cross-referenced with the (probably more familiar)
Bekker conventions for it as [Aristotle], Rhetorica ad Alexandrum.

2 See generally D. Cohen, Theft in Athenian Law (Munich, 1983). No actual cases of klopé
survive in the Attic orators. For hierosylia see Lys. 5.

3 See e.g. Dem. 22.26-7, in the context of a graphe paranomaon.
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(c) Anax. Tech. 35.4 = 1440b20-4: eulogies should distinguish between good things
external to arete and inherent in it, and TodTwy 8¢ Ta pev Tis dperiis Sikaiws
éyrwpdletar, 76 8’ éfw kAémTeTar Tods yap loxvpovs kal Tovs kalovs kal Tovs
edyevels kal Tovs mlovalovs ok émaweiv dANd parapilew mpoorket.

... of these the ones belonging to arete are justly eulogised, but those external to it are stolen; for
it is appropriate for the strong and the handsome and the well-born and the rich not to be
praised but congratulated.

(d) Arist. Rh. 1404b24-25 (3.2.5): kAémretar 8’ €b, éav Tis éx Tis elwbvias
SadéxTov éxdéywv cuvtilff) Smep Edpumidns mouel kal vmédeile mpirTos.

(x) is well stolen, if someone picks out and puts together (his words) from ordinary language;
just as Euripides does and was the first to demonstrate.

(e) Arist. Rh. 1405a28-30 (3.2.10):

70 8¢ ws 6 Trlepos Edpuridov ¢nal, ékdmms dvdooew, kdmofas eis Mvolav’ dmpemnés,
87i peilov 76 dvdooew 1) kat’ dflav o kékemrar odv.

The saying in the 7elephus of Euripides—‘to lord it over the oar, and having disembarked in
Mysia’4—is unsuitable, because ‘to lord it’ is grander than it merits; so (x) has not been stolen.

(f) Arist. Rh. 1408b4-8 (3.7.10):

y Ay . , o \ , <, ;s )
éru Tois dvdloyov uy maow dua xpioachar oltw yap kAémTerar 6 drpoaris. AMyw §é
olov éav Ta dvéuaTa arkAnpa N, un Kal T Pwri Kal TGO TPOOCWTW KAl TOlS APUCTTOVOW" €l
8¢ w1, pavepov ylverar éxactov ¢ éoTw.

Furthermore, one should not make simultaneous use of all the (means of producing something
that is) in proportion; for in that way> the listener is stolen. I am saying, for instance, that if the
vocabulary is harsh, do not (do the same with) the voice and the face and the things connecting
(them); otherwise, what each really is becomes clear.

As will be seen, I have resolutely translated xAémrew in all these passages as ‘steal’.
To be sure, LSJ s.v. kAémTw, after that primary meaning (‘steal, c. acc. or abs.”),
proceeds to give several others, chiefly ‘II. c. acc. pers., cozen, cheat’, ‘I11. conceal,
keep secret, ... disguise’, and ‘IV. do secretly or treacherously’, and it would be uphill
work to attempt to deny that in some circumstances this range of secondary
applications comes into play. It is my view nevertheless that weight should be given
wherever possible to the idea of stealing/theft as the original and enduring sense of
the word,® and I believe also that results which would otherwise be obfuscated can
emerge if this is done. Let us revisit the six passages quoted, in that light.

4 Eur. f1.705.1, with the participle avdoowy for this dvdooew.

3 Meaning if one does not do so.

6 cf. (mutatis mutandis) D. Whitehead, ‘Klopé polemou: “theft” in ancient Greek warfare’,
C&M 39 (1988), 43-53, esp. 45-46: ‘Other connotations [of the noun xAom] certainly develop,
and sometimes they seem to predominate: surprise, secrecy, trickery, ingenuity, obliqueness. But
on close examination an underlying idea of stealing something, whether concrete or (more inter-
estingly) abstract, is generally detectable and rarely absent.’
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ANAXIMENES (A)—(C)

In (a) the Loeb translator, H. Rackham, renders xal yap obrot kAémrovor Tnv
dudvowav as ‘because they are thieves who steal our minds’. In respect of the verb, at
any rate, this hits the mark admirably, and there is no call to water down its sense into
‘cheat’ vel sim. Deception not merely cheats or corrupts the understanding of its
victims; it takes it away entirely.

In (b), by contrast, Rackham is not willing to translate xkAémrew v paprvpiov
(twice) along the same lines as (a)’s kAémrovor v Sudvorav. At the first of its two
occurrences the phrase is rendered as ‘to get evidence by a trick’; at the second, ‘to
procure it [= ‘the evidence’, in the preceding clause’s ‘So this is the way in which we
shall manage the evidence’] by a trick.” But that is surely to lose sight of the meaning
and implications of the phenomenon in question. First and incidentally, it would be
better to preserve and respect the definite article, 7)v paprvplav, which does appear
twice, and which on both occasions (so copious parallels show) should be understood
as a specific deposition by a specific witness—Callicles in the hypothetical instance
given. And second, neither ‘get’ nor ‘procure’ pinpoints the crux of what is happening
to it. Two scenarios are envisaged. In the first of them, Callicles is set to appear for the
defence side in the prosecution of X, but when he is called (whether by X himself or
by someone else speaking on his behalf) he refuses to testify, claiming that X did
indeed commit the crime of which he stands accused; Callicles, so far from affirming
that he did not, would be obliged to confirm that he did. So this approach to how to
‘manage’ (Rackham) or ‘handle’ (Whitehead) Callicles’ evidence is, precisely, to steal
it (from those who had been intending to rely on it). The prosecution side has
presumably won over Callicles in advance of the trial, so as to set up this unpleasant
surprise for the defence side, and the former will ‘get/procure’ Callicles’ paprupia only
as a by-product of stealing it from the latter. (The second scenario is then the obverse
of the first: it is the opponents who try the ploy, on one’s own witness, and one
retaliates as described.)

In (¢)— concerned with epideictic oratory—Rackham proffers ‘but those external
to it are kept in the background’ for 7a 8’ ééw kAémrerar. LSJ s.v. kAémTw note the
passage, under IV.3 ‘effect or bring about clandestinely’: Theoc. Id. 22.151 (yduov &’
éxlépare dchpors) is cited for this in the active voice and the present passage for the
passive—to be “smuggled in”’. Each of these translations of Anaximenes’ phrase
tries for a different nuance of kAémrerat, but neither of them preserves (or apparently
wishes to preserve) any link with theft: taking something away from where it properly
belongs. On the contrary, the notion here is a sort of anti-theft: placing something
where it does not properly belong, and hoping that nobody will notice its arrival
(LSJ) or set any store by its presence (Rackham). True, omitting or removing
irrelevant material per se is common sense and need not be described as furtive, so to
that extent this passage may indeed take us some way from a simple, unadorned ‘theft’
meaning of kAémrew; but even so, is there any actual basis for LSJ’s sense 1V.3
(above)? I believe not. In Theocritus 22.151 Idas and Lynceus are accusing Castor and
Pollux of, precisely, having stolen their own marriage(s) to their cousins, the daughters
of Leucippus. And as to the Anaximenes passage, the crucial point is whether one
regards 7o éw as being, on his recommendation, absent or present. In my view the
burden of proof lies on anyone who thinks they are present yet somehow mysteriously
invisible. Instead, I suggest, we are here in the realms of LSJ’s sense IV.4, ‘get rid of
imperceptibly’. Good parallels exist, including two in the passages cited there: Dion.
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Hal. Comp. 19 (on things which, by means of variation, do this to satiety: pvfuol Te
dAdoTe dAdo kal oxfpata mavrola kal Tdoels pwvis al kalovuevar mpoowdial
dudpopor kKAémTovear TH moikilia Tov kdpov); [Dion. Hal.] Rhet. 8.7 (on how
Demosthenes, in 14.3, does this to any impression that he is advising the Great King:
KAémTwv T6 Sokely cuvayopetew 1o PBactel).

ARISTOTLE (D)—(F)

Passages (d) and (e) invite consideration as a pair, partly because both of them
involve Euripides but also and especially because, in both, kAérrew is in the passive
with its subject unstated (as was not the case in [c], above).

Concerning (d): LSJ s.v. kAémrw offer, under II, ‘impers., kAémreTar the deception
is passed off” (with (d) cited). The Loeb translator, J. H. Freese, renders kAémrerac 8’
€0 as ‘art is cleverly concealed’. The verb Aavfdvew has been identically translated by
him a couple of sentences earlier (8t6 8ei Aav@dvew mootvras, ‘Wherefore those who
practice this artifice must conceal it’), and it would have been better to reflect this
difference in translation (by saying ‘must be unobtrusive about it’, or the like); but
that aside, the key requirement is to establish the implicit subject of kAémrerar. Is it
the listener (as is explicitly the case in (), below)? If it is, the idea of him being
‘stolen’—and indeed, oxymoronically, ‘well’ stolen (e?), in terms of the desired
effect—could be argued to make sense as a more vivid version of having his under-
standing stolen ([a], above). I cannot quite persuade myself, however, that readers of
the passage would construe it that way. Rather, we do need to follow LSJ and Freese
in having an impersonal subject, but not to lose sight of a ‘theft’ sense of kAémrew
while doing so. Cope and Sandys provide the answer in their gloss ad loc.: ‘the
assumed character escapes observation, is stolen from the view’.’

Much the same can be said of (e). Freese translates od kéxAemrratr odv as ‘and so the
artifice can be seen’. Especially after é€eori Méyew ... Tov kAépavra kai Aafeiv kal
mopOijoar immediately preceding (‘it is possible to say ... that he who has stolen
something has both taken it and ravaged it’) there is an outside chance that the
listener is the subject; he has not ‘been stolen’, that is, robbed of his understanding.
But here too an impersonal subject does seem more natural: ‘so there has been no
“theft”” (whether of the listener’s Sidvota or, more probably, of the linguistic artifice
itself).

In (f)—whatever the case with (d) and (e)—the listener (dkpoaris) is, unequiv-
ocally, the subject. Freese has him ‘deceived’, and LSJ s.v. kAémTw concurs by logging
this passage as a passive-voice instance of ‘cozen, cheat’. I regard the listener as
‘stolen’ in the sense (first in [a], above) of having his understanding taken away.

Is it far-fetched to find connotations of theft in all six of these passages, including
ones where a degree of special pleading (it might be felt) appears to be needed to
detect them? I see no great problem in doing so in the two instances (b, ¢) where on
any view the subject is impersonal. Rather, the difficult cases are the other four,
because in only one of them (a), is ‘steal’ already entrenched as the appropriate
translation of kAémrew. In (d) and (e), I have acknowledged, Aristotle’s unhelpful
omission of an explicit subject makes it likely that there too it is an impersonal
subject. But passage (f) is a different and more suggestive matter: not only because the
subject is stated, 6 axpoatijs, but also because that very word provides a link between

7 E. M. Cope, rev. J. E. Sandys, The Rhetoric of Aristotle (Cambridge, 1877), 3.17 (their
emphasis).
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the rhetorical handbooks on which I have concentrated so far and the real world of
Athenian oratory.

The link comes in several passages of Aeschines 3 (I translate only the incidentals,
so as to beg no questions):

§35: oloovor O€ €ls v dmoloyiav Tov dwvvaiarkov véuov, kal yprigovTar Tob véuov uépet
7w (‘they will bring into their defence the Dionysiac law, and they will use a certain portion of
the law ...") kAémTovTes Ty drpdacw Sumv

§99: kAémTwy THY drpdaocw kal wiyuovpevos Tovs TAnlY Aéyovras (“... and imitating those
who tell the truth’)

§200: kXémrers v drpéacw, BAamTels v wéAw, Karaldes myv dnuokpariov (... you
harm the city, you destroy the democracy’).

Note also §142: Tois dvduact kAémTwy kal peradépwy Ta mpdypata. LSJT s.v.
kAémTw log Aeschin. 3.142 under the ‘conceal, keep secret’ meaning, and in the
process indicate that they construe ra mpdyuara as the object of both of these
present participles, kAémrwv as well as weradépwr.® By contrast the Loeb translator,
C. D. Adams, keeps the two separate—‘cheating with words and altering the
facts’—and if this is right, the unstated object of xkAémTwv may once again be mnv
(iK péac .

In any event here are three certain (four possible) instances of a top-flight Athenian
orator accusing his opponent(s) of doing something bad, something expressed by the
verb kleptein, to the akroasis of those listening to him. The akroasis, in circumstances
like these, is precisely the act of attentive and sympathetic listening expected of the
speaker’s audience, whether assembly-members or jurors—and if the latter, indeed,
actually required of them in their oath of office: ‘I shall listen to both the prosecutor
and the defendant, equally to both.” When Aeschines predicts to the jurors in 3.35
(quoted above) that Demosthenes’ supporters will attempt to defend the crown
proposed for him by invoking only that particular part of a law which suits their
purposes, he says that this will be to kleptein their akroasis. LSJ s.v. dkpdaots
translates the phrase as ‘to cheat you into hearing’. In context, the claim is more that
the jurors are being cheated out of something (implicit in Adams’ ‘cheating your
ears’), that is, cheated out of a full presentation of the law in question, which would
put a different gloss on the selected extract. But better still (I maintain), the complaint
is that such a step on the part of the defence will be stealing the jurors’ akroasis,
robbing them of the complete and accurate version of what they have sworn to listen
to and what Aeschines would wish them to hear. And the complaint is so damaging,
in his opinion, that he repeats it—transferred to Demosthenes himself, the real
opponent—in §§99, 142 (probably) and 200.

Figurative ‘theft’ in Athenian oratory thus turns out to operate on several levels,
some of them interconnected.

(1) The first, schematically speaking, is represented by (b) and (¢) in my opening
dossier of passages from the rhetorical handbooks; Anaximenes in these instances.
There, something impersonal is removed from where it ought to have been, notably

8 Likewise the most recent translator of the speech, C. Carey (A4eschines [Austin, 2000], 213):
‘used the wording to conceal and distort the situation’.

° For this part of the dicastic oath see Dem. 24.149-51, at 151 (dkpodoopat 700 T€ kKaTnydpov
Kkal 700 dmoloyovpévov Suoiws dudoiv). Otherwise see e.g. Antiph. 5.4; Andoc. 1.9; Lys. 16.9;
Isae. 6.2; Isoc. 8.3, 14.6, 15.12; Dem. 18.2, 23.19, 25.2; [Dem.] 43.2, 47.3; Aeschin. 2.34.
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from a position where the jurors (ve/ sim.) could have taken full and proper account of
it. For forensic oratory, (b) is the passage of relevance, and (to reiterate the point)
what is being affected by such a ploy are specific items of martyria, ‘stolen’ in the
additional sense of being hi-jacked from one side in a lawsuit and either exploited or
at least neutralized by the other.!?

No actual examples of what (b) describes are to be found in the surviving lawcourt
speeches, but one could adduce in general terms Lys. 26.3: the speaker predicts that
Euandrus, here scrutinized for his suitability to be archon, will ‘defend himself briefly
on what he is being prosecuted for, slurring over the facts and stealing away
the prosecution with his defence’ (dmép pév 7dv adTod rkarnyopovuévwr, Sia
Bpaxéwv amodoyioeabar, émialpovta Ta mpdypata kal SwarkAémTovta TH dmoloyia
v katnyoplav). The Loeb translator, W. R. M. Lamb, gives ‘shuffling off” for
dwaxAémrovra here, and LSJ s.v. SiaxAémrw logs the passage under ‘evade’'!—
together, there, with the only other instance of dtaxAémrew (again diaxAémrovra, in
fact) in Attic oratory: the young Demosthenes accuses Aphobus of ‘behaving as a
scoundrel and providing false witnesses and stealing with his own words the truth
of what has happened’ (mavovpyolvra kal pdprvpas pevdeis mapeyduevor kal
SaxAémrovra Tols €avrod Adyois Ty aAflewar TV mempayuévwy: Dem. 29.5). The
Loeb translator, A. T. Murray, has ‘distorts’ for dtaxAémrovra here. But translations
of the evade/distort kind do no justice to the idea that the jury are actually being
robbed of something they ought to have.

(2/3) The other two levels of the phenomenon interconnect because the focus of the
‘theft’ is the listener himself. In (a), the passage with which I began, this is expressed
by saying that deception robs him of his dianoia, his intellectual capacity to grasp and
respond to the argument; but in (f) he himself is somehow stolen away. Can this really
be right, or should we revert to the orthodox policy of bringing in the secondary
meanings of kAérrew, the ones in the cheat/conceal/distort/obfuscate/secrete range?

Grounds for not doing so, I would contend, lie in the early applications of the verb,
more of which involve the idea of theft of someone’s intellectual capacity than is
sometimes recognized. In Hom. 71. 14.217, for example, seductive allure is said to have
often stolen the mind of even wise men (mdpdaats, 7 7~ éxdefe véov mika mep
¢povedvTwr); Hesiod in Theog 613 declares that it is impossible to steal Zeus’s mind
(00k €ori Auos kAépar vdov); and in Pind. Pyth. 3.29-30 Apollo’s all-knowing mind is
described as something which neither god nor man can steal (wdvra {cavr véw: ...
kAémrer 7€ vwv 00 feos oV BpdTos). The actual noun can of course vary. The vods in
passages like these three becomes (e.g.) ¢pprjv in Aesch. Cho. 854 (Aegisthus boasts
that new arrivals with information to impart ‘would not steal a mind furnished with
eyes’, ovTol ppév’ v kK éperer dpppaTwpuévmr—i.e. his own) and it becomes yvaun
in the Hippocratic Epidemics 5.27: a patient has died of a head wound, and the
physician rebukes himself for the fact that the sutures, exacerbating this, ‘robbed me
of my judgement’ (ékAepav 8¢ pov Ty yvduny al padal éyovoar év aplow émTiot
700 Bé)eos 1o aivos). In all such cases, robbing someone of their capacity to think is
tantamount to theft of themselves, as thinking beings.

10 Compare generally the allusion in Antiph. 5.38 to the victims of informers who ‘steal the
informers and then make them disappear’ (kAémrovat Tovs unviovras kdt’ dpaviovow); but
this, whether it really does mean spiriting away the informers themselves or merely suppressing
their testimony, does not share with Anaximenes’ ‘Callicles’ example the idea that the opposition
might profit positively as well as negatively.

' The latter is adopted by the most recent translator of the speech, S. C. Todd (Lysias [Austin,
2000], 274): ‘evading the charges in his defense’.
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What is true of the brain can also, albeit more rarely, be true of its companion
organ (so Aegisthus, above) the eyes. In Hippoc. Morb. 2.12 a symptom of the
eye-disease described is impaired vision of bright light (kAémreTar ol 1) ady”). On the
other hand, the view (expressed in LSJ s.v. kAémTw and elsewhere)!? that kAémrouevos
in Hdt. 7.49.4 means ‘blindfold[ed]—Artabanos tries to persuade Xerxes that further
advances by land which meet no military opposition will make him like someone
proceeding ever onwards kAemrdpevos—may well be wrong in confining the matter to
vision. Rather, once again, the sensory deprivation involved there could be the
broader, more fundamental one of intelligence and judgement, stolen away in these
deceptive conditions.

Though ‘theft’ on these figurative levels plays a very minor part in surviving
speeches, it would not have been mentioned in the handbooks, even to the limited
extent that we find it mentioned, unless this fact is largely, and regrettably, accidental.
Passages (a) and (b) (from Anaximenes), in particular, encourage the view that
strategies involving it were well recognized. And no wonder, if so. In PI. Resp. 413B
Socrates suggests to Glaucon that when men are deprived of a true belief this happens
because they have been ‘robbed or beguiled or forced’ (kAamévres 7 yonrevahévres 7
BiacbBévres). Glaucon is mystified, so Socrates glosses all three possibilities in plainer
terms. ‘By “robbed” I mean those who were persuaded to change their minds and
those who are forgetting, with time for the latter and argument for the former bringing
about this unnoticed removal’ (kAamévras uev yap Tovs perameicfévras Méyw ral
Tovs émAavfavouévous, 6T TV pev xpdvos, TV 6€ Adyos éfatpovpevos Aavldved).
Athenian jurors who forget what they ought to believe or to think generally do so not
because of the lapse of time, which can scarcely arise in this context, but as the
outcome of deliberate diversionary tactics (above and beyond mere suppressio veri).
‘The last resort of those being convicted on the facts of the case is to invent charges
and excuses which will make you forget the matter in hand and pay attention to
arguments extraneous to the prosecution’ (Dem. 58.23). But ‘robbing’ a jury—or an
equivalent audience of another kind—by means of an argument (logos) was one of
the unspoken aims at the heart of all Greek oratory.!3
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12 E.g. A. de Sélincourt’s Penguin Classics translation.

13 CQ’s anonymous referee offered acute and sympathetic suggestions, most of which I have
been happy to adopt; they have helped to make the second draft of what follows stronger and less
tendentious (if no less lexically-driven) than the first.



